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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even rf timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 17 April 2006 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1 .1 14, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 
04/17/2006 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 3, 5-13, 15-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Horn U.S. Patent 6,379,314 in view of Clark et al. U.S. Patent 



5,928,160 (hereinafter, "Clark"), both cited by Applicants. 
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Regarding claims 1 and 12, Horn teaches a method of testing the hearing of a 
user utilizing a computer system, the computer system including a computer and a 
speaker, the computer operable to output an electrical signal to the speaker, the 
speaker operable to convert the electrical signal into a stimulus (see Abstract; col. 3, 
lines 14-25), the method comprising: 

a) downloading a computer program (i.e., for hearing test including system 
compatibility) from a server to the computer (internet; col. 4, lines 27-30); 

b) executing the computer download program on the computer (i.e., the 
computer system initiates a test program), the execution of the download computer 
program generating an audio stream (i.e., by electronic data, Abstract; data instructs 
user's computer to generate a sequence of pure tone, i.e., a TOV "raw data" is created 
for each sound card then sound card generates audio stream for speakers or 
earphones, col. 4, lines 45-67; col. 6, lines 23-33); 

c) based upon the audio stream (generated by sound card of PC system, 
col. 4, lines 45-67; col. 6, lines 23-33), generating a stimulus (e.g., sound; col. 6, lines 
34-50); and 

d) receiving an input from the user that indicates if the user heard the 
stimulus (see Abstract; col. 3, lines 14-25; col. 6, lines 34-50), 

Horn does not explicitly disclose the audio stream comprises digital data 
representing an audio signal based upon one or more audio parameters included in the 
downloaded computer program. 
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Clark discloses a home hearing test system and method in which a person would 
connect to the server over the network using a personal computer, would download the 
digital signals which comprise the hearing test (i.e., hearing test "program"), and would 
store the signals in a local memory device such as RAM, CD-ROM, or hard disk. The 
digital signals would then be converted to audio signals (i.e., generating) through the 
use of a sound card connected to the personal computer (col. 6, lines 26-35). In 
addition, when a computer readable medium such as a CD-ROM is used to store the 
hearing test, one skilled in the art will recognize that the medium may contain computer 
programs which cause to be displayed on the computer's monitor the instructions, 
announcements and look-up table used during the hearing test, or which automatically 
determine the subject's initial hearing threshold level estimation based on the results of 
the 10 dB step sequences and automatically transfer the subject to the appropriate 2 
dB step sequence to obtain the more accurate results (col. 13, lines 28-33). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated a home hearing test system and method of 
Clark teaching with a method of testing the hearing of Horn such that to obtain a 
downloaded computer program as claimed for purpose of providing a hearing test that 
should be inexpensive, accurate, and easy to use, administer, and score, as suggested 
by Clark in column 2, lines 22-24. 

Claim 12 is met since download computer program (i.e., hearing test "program", 
download the hearing test store in CD-ROM that the medium may contain computer 
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programs; see Clark col. 6, lines 26-35, and col. 13, lines 28-33) causing generation of 
a stimulus (i.e., sound, tones) by supplying the audio stream (generated by sound card 
of user's computer) to the speaker (see Horn, col. 4, lines 45-67). 

Regarding claims 3 and 13, Horn, as modified, further teaches wherein the act 
of downloading the computer program includes transferring the computer program from 
the server to the computer via the Internet (see Abstract; col. 3, lines 14-25). 

Regarding claims 5 and 15, Horn, as modified, further teaches wherein the one 
or more audio parameters comprises an audio parameter that indicates at least one 
frequency of the stimulus (250-12,00Hz; Abstract; col. 3, lines 14-25; col. 4, lines 37- 
45). 

Regarding claims 6 and 16, Horn, as modified, further teaches wherein the one 
or more audio parameters comprises an audio parameter that indicates at least one 
amplitude of the stimulus (different amplitudes, i.e. dB; Abstract; col. 3, lines 14-25). 

Regarding claims 7 and 17, Horn, as modified, further teaches wherein the one 
or more audio parameters comprises an audio parameter that indicates at least one 
type of the stimulus (white noise, col. 5, lines 8-10; pure tone; col. 5, lines 21-27). 
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Regarding claim 8, Horn, as modified, further teaches wherein the one or more 
audio parameters comprises an audio parameter that indicates that two stimulus types 
should be combined to generate the stimulus (pure tone; col. 5, lines 21-27). 

Regarding claim 9, Horn, as modified, further teaches wherein the one or more 
audio parameters comprises an audio parameter that indicates that the program should 
determine which stimulus should be presented in the test (table of value; col. 7, line 58 
-col. 8, line 9). 

Regarding claim 10, Horn, as modified, further teaches wherein the act of 
generating a stimulus includes generating a stimulus within a user-defined frequency 
range (base line; col. 4, lines 34-45). 

Regarding claims 11 and 18, Horn, as modified, further teaches the method of 
claim 1 , further including a) sending first data to the server; b) qualifying the hearing of 
the user; and c) sending second data to the computer (see Abstract; col. 3, lines 14- 
25). 

4. Claims 4 and 14 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Horn U.S. Patent 6,379,314 (cited by Applicants) in view of Clark et al. U.S. Patent 
5,928,160 (hereinafter, "Clark"), and further in view of Admitted Prior Art (hereinafter, 
"APA"). 
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Regarding claims 4 and 14, Horn in view of Clark teaches the method of claim 1 . 
Horn, as modified, disclose transferring a computer program over Internet (col. 3, lines 
14-19), However, Horn does not explicitly disclose, wherein the act of downloading 
the computer program includes transferring the computer program from the server to 
the computer via an email. 

APA discloses as is well known, computer programs may be attached to emails 
that can be easily distributed (i.e., transferred) over the Internet (i.e., "As is well known, 
computer programs may be attached to emails . . ."[0013], page 4). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to transfer the program as disclosed by Horn via email as taught by 
Admission in order to easily distribute the program. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1,3-18 have been considered but 
are moot in view of the new grounds of rejection. 

6. With respect to rejection of claims 1-3, and 4 for obviousness-type double 
patenting over Application No. 09/996,161, Applicants' argument is persuasive. 
Accordingly, the rejection is withdrawn. 
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7. NOTE: The Art Unit location of your application in the USPTO has changed. To 
aid in correlating any papers for this application, all further correspondence regarding 
this application should be directed to Art Unit 2615 . 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Con P. Tran whose telephone number is (571 ) 272- 
7532. The examiner can normally be reached on M - F (8:30 AM - 5:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Vivian C. Chin can be reached on (571 ) 272-7848. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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